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DEPAUL LAW REVIEW

This empirical study of litigation in India supplies substantial new
evidence that higher litigation rates are not necessarily evidence of an
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ies of litigation rates across countries presents challenges, India's liti-
gation rate appears to be comparatively low,12 and may now be even
lower than it was in the nineteenth century or the first half of the
twentieth century.' 3 We build and extend on this theme of Galanter's
work. By emphasizing the relation between civil litigation rates and
improved human well-being, we challenge the dogma that increasing
litigation rates should be regarded as evidence of a malfunctioning
society.14

II. THE RELATION BETWEEN LITIGATION AND DEVELOPMENT

Thoughtful assessments of the relation between litigation rates and
economic prosperity have long hypothesized that, at least in early
stages of economic development, increasing litigation rates should be
associated with increasing economic development.' 5 "Increased reli-
ance on formal law and its processes appears to parallel changes in the
complexity of a society which are produced by economic growth and
development."' 6 This parallel-change observation effectively hypoth-
esizes a positive association between litigation rates and prosperity.
Professor Galanter's early work on litigation provided information
about one possible source of this association. He assembled studies to
support the claim that data "from a variety of courts suggest that
plaintiffs are predominantly business or governmental units."' 7 Eco-
nomic growth, it is reasonable to assume, manifests itself, in part, in
more businesses and more governmental activity and, presumably,
greater litigation activity by those entities. The data included studies
from Germany and Great Britain,' 8 suggesting that the association is
not unique to the United States.

12. See id. at 789-90 n.1. The litigation rates quoted in this source can be compared to those
in Table 2 of this Article. See infra Table 2.

13. Oliver Mendelsohn, The Pathology of the Indian Legal System, 15 MoD. AsIAN STuo. 823,
849 (1981).

14. Our claims are limited to civil litigation rates. Counterintuitively, high criminal litigation
rates might also be connected to improved well-being because more economically developed
societies may institutionalize the prosecution of crime more. Frequently, however, higher crimi-
nal litigation is also seemingly correlated with higher crime rates in absolute terms, which would
indicate a weakening of social well-being. Exploring these details is beyond the scope of this
Article.

15. For a review of these theories and supporting evidence, see Joel B. Grossman & Austin
Sarat, Litigation in the Federal Courts: A Comparative Perspective, 9 LAW AND Soc'v REV. 321,
321-25 (1975).

16. Id. at 323.
17. Marc Galanter, Afterword: Explaining Litigation, 9 LAW AND Soc'y REV. 347, 348 (1975).
18. Id. at 356.

249
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association between higher literacy rates, as reported in the 2001 Cen-
sus, and civil filing rates, and a similar association between Naxalite
vin0fenceTj
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FIGURE 1: CIVIL FILINGS AND GDP PER CAPITA, BY STATE,
2005-2010

I B. GDP 
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India's unified national court system is headed by the Supreme
Court, High Courts of states below it, and lower courts below them.4 1

The High Courts have supervisory power over all courts in their juris-
diction.42 The judiciary is regarded as independent of the executive
and legislature. Although the President of India has the power to ap-
point Supreme Court43 and High Court justices,44 senior Supreme
Court justices effectively nominate High Court candidates and the
President approves their nominees.45 The lower courts include the
most important courts of general jurisdiction, which include over 600
district courts, and the other subordinate courts.46 As of December
31, 2010, there were 13,962 district and subordinate court judges.47

Geographical jurisdiction for the twenty-one High Courts coincides
with state and territory boundaries, with six High Courts having au-
thority over more than one state or territory. Table 1 shows the allo-
cation of states and territories to the High Courts.

41. INDIA CONST. arts. 131-36, 227.
42. Id. arts. 135, 138.

43. Id. art. 124, § 2.
44. Id. art. 217.
45. Nick Robinson, Expanding Judiciaries: India and the Rise of the Good Governance Court,

8 WASH. U. GLOB. STUD. L. REV. 1, 25 (2009) ("In the 1990s, the Supreme Court reinterpreted
the Constitution to hold that a small collegium of senior justices headed by the Chief Justice
would pick its own membership, and the role of the executive became more of a formality.").

46. District Courts of India, INDIAN COURTS, http://indiancourts.nic.in/districtcourt.html (last
visited Feb. 10, 2013). In each district, the highest court is headed by a district and sessions judge
who may deal with both criminal and civil matters. Below this is a Court of the Civil Judge
(Senior Division) for civil matters and the Chief Judicial Magistrate for criminal matters. At the
bottom of the court hierarchy is the Court of the Civil Judge (Junior Division) and the court of
the Judicial Magistrate for civil and criminal matters, respectively. See id. There are currently
600 districts in India. See List of Districts in India, DEPT. OF LAND RES., dolr.nic.in/hyperlink/
distlistnew.htm (last visited Feb. 10, 2013).

47. See Introduction, Pendency and Disposition, COURT NEWS (Supreme Court of India, New
Delhi, India), Jan.-Mar. 2011, at 2, 4 [hereinafter INDIA COURT NEWS].

254 [Vol. 62:247
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TABLE 1: INDIA HIGH COURTS GEOGRAPHICAL JURISDICTION

Name of High Court
Andhra Pradesh
Allahabad
Bombay

Calcutta
Chhatisgarh
Delhi
Gujarat
Gauhauti

Himachal Pradesh
Jammu & Kashmir
Jharkhand
Karnataka
Kerala
Madhya Pradesh
Madras

Orissa
Patna
Punjab & Haryana
Rajasthan
Sikkim
Uttarakhand

States included
Andhra Pradesh
Uttar Pradesh
Maharashtra; Goa

West Bengal
Chhatisgarh

Gujarat
Assam; Nagaland; Manipur;
Meghalaya; Tripura; Mizoram;
Arunachal Pradesh
Himachal Pradesh
Jammu & Kashmir
Jharkhand
Karnataka (formerly Mysore)
Kerala
Madhya Pradesh
Tamil Nadu

Orissa
Bihar
Punjab; Haryana
Rajasthan
Sikkim
Uttarakhand
(formerly Uttaranchal)

Note: The table shows the current allocation of states and territories to High Courts.
During the periods covered by data we use, the Himachal Pradesh High Court was
established in 1971, Sikkim became a state with its own High Court in 1975, the Gauhauti
High Court's jurisdiction was expanded to cover seven states in 1987, and Chhatisgarh,
Jharkhand, and Uttarkhand all became states with their own respective High Courts in
2000.48

IV. HYPOTHESES AND DATA

India's federal structure allows for testing hypothesized associations
between litigation rates and both economic prosperity and other fac-
tors. For a within-country study of litigation rates and prosperity, In-
dia has the useful but lamentable characteristic of substantial variation
in economic development. 
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noneconomic factors-the Human Development Index (HDI). The
HDI is a multidimensional measure of well-being that combines mea-
sures of life expectancy, educational achievement, and per capita ex-
penditure.55  We speculate that litigation rates are positively
associated with higher HDI scores.

India's population density varies substantially across states. 56 In-
creased urbanization likely leads to greater business and personal in-
teractions, thereby creating more opportunities for disputes and
litigation. Interpersonal and kinship relations in urban settings may
be generally weaker, thereby also contributing to higher litigation
rates.57 Moreover, lawyers tend to be more concentrated in urban ar-
eas, thereby reducing the transaction costs of obtaining a lawyer and
thus promoting litigation.58 Wollschl~ger's study of litigation rates
over time in Bremen noted that the effects of urbanization on litiga-
tion need "no comment,"59 and Ginsburg and Hoetker accounted for
large urban prefectures in assessing filings.60 Drawing similar infer-
ences, we also speculate that states with more urbanization will have
higher litigation rates.

Accounting for institutional features of a legal system is also impor-
tant in assessing litigation rates, as shown in Ginsburg and Hoetker's
study of Japan.61 The two most notable institutional features of In-
dia's judiciary are perhaps a widespread belief in the existence of sub-
stantial corruption 62 and delays due to a large backlog of cases.
India's lower court case backlog was over twenty-six million cases as
of 2008.63 We lack information to study the effect of corruption, but
have reasonable information about filed, pending, and disposed cases

55. See, e.g., Human Development Index (HDI), UNITED NATIONS DEVELOPMENT PRO-

GRAMME, 
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to account for the degree of delay across states. In the U.S., where
there is dramatically less delay in the judicial system compared to In-
dia, evidence exists that a litigant will choose between a bench or jury
trial based on the expected difference in adjudication time.64 We ex-
pect greater delay to discourage litigation and to be associated with
reduced litigation rates.

B. Data

1. Data on Litigation Rates

To assess litigation rates, we use two types of civil filings: one based
on filings in the district and subordinate courts (collectively, the lower
courts), and a second based on filings in the High Courts. The case
filing data are for civil cases filed in each state's lower courts, as re-
ported in the India Supreme Court's Court News, which is published
four times per year and contains quarterly data for the years
2005-2010.65 Court News also provided High Court civil filing data
comparable to the lower court data. For High Courts not coterminous
with a single state, we recalculated total population at the High Court
level, using the geographical coverage of the High Courts shown in
Table 1 to compute filings per capita. Data on lower court filings are
also available for 1977 from a report of the Law Commission of In-
dia. 6 6 We have not located conveniently available lower court civil
case filing data for years before 2005, other than for 1977.67

Lower court data have the advantage of including the mass of civil
filings and thus likely provide the most thorough 
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Fourth, High Court data provide a check on the lower court data.
A high association between lower court and High Court filings ought
to exist across the states. An appeal cannot be filed without a lower
court ruling, therefore, lower court activity imposes a fundamental
constraint on High Court activity that should promote an association.
Moreover, concerns about India's civil justice system have generated
the view that High Courts are reluctant to deny admission of
appeals.75

Separate recent lower court civil case filing data are available for
the twenty-eight states and -for the three largest union territories:
Delhi,76 Chandigarh,77 and Puducherry.78 India has four other union
territories, all substantially smaller, 
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cause some classes of litigation enjoy priority,87 and other factors are
undoubtedly at work, the measure is not intended as a precise indica-
tor of how long cases will remain on the docket or how many years it
would take for a case to be decided by a court. We merely used it as a
proxy for comparing delay across states. Note that the measure effec-
tively accounts for other factors that may influence case processing
time, such as the number of judges in a state's court system and the
economic resources devoted 
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Courts seem to vary reasonably from year-to-year. However, there
are occasionally unexplained spikes or dips in litigation filing; we note
some of these in reporting our results.91 This may represent actual
volatility in litigation filing or may simply be a recordkeeping error.
Overall, the data on the Indian courts is reasonably uniform. Accord-
ingly, although these potential challenges should be kept in mind, they
do not seem to significantly undercut our conclusions.

Our analysis has limitations other than the consistency and accuracy
of the data. The lack of data at the district level is a concern. Al-
though many state-level empirical and policy studies in India and the
U.S. exist, state-level comparisons cannot accou19i1 T 12 266 490. Tm (accom2 266 490.1age29O7n33 612.
ET
BT
3 Tr /F6il6 5l-ate-l 0 12 314 559.3 Tm 10/l10.7 0F5 0ccoe-lev314 559.3 cordkeeping )Tj
11.9 0 0 12 374559.3 cordkeepingeping state-level2ngepin ctate-level.1 epin be at 
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Table 2 provides summary statistics for our key variables for the
thirty-one geographical units we analyzed using lower court filings. 95

The state abbreviations in Table 2's second column are the same as
those used in the Figures. To compute 2005 filings per capita, we di-
vided the annual court filings by the state's 2001 population, which is
reported in the 2001 Indian Census 9 6 and contains the census informa-
tion closest in time to 2005. For the 2006-2010 filings per capita, we
divided the annual court filings by the state's 2011 population, as re-
ported in the 2011 Indian Census, 97 which contains the census infor-
mation closest in time for 2006-2010. The states' civil filings shown in
Table 2 are average filings from 2005 to 2010. The GDP per capita
and case backlog data in the table are similarly averaged. The filing
and GDP data are shown graphically in Figure 1 above. GDP
amounts are in rupees and, as of this writing, the exchange rate for
rupees is approximately fifty per U.S. dollar. As previously stated, the
backlog data show the years needed to clear a state's civil case back-
log based on the number of civil cases pending and disposed in a
year.98

95. We aggregated the case filing data across the relevant Court News issues (four per year)

for each calendar year to compute each state's case filings for the years studied. See INDIA
COURT NEWS, supra note 47, Jan.-Mar. 2011, at 7; id., Oct.-Dec. 2010, at 7; id., July-Sept. 2010,
at 7; id., Apr.-June 2010, at 7; id., Jan.-Mar. 2010, at 10; id., Oct.-Dec. 2009, at 10; id., July-Sept.
2009, at 9; id., Apr.-June 2009, at 9; id., Jan.-Mar. 2009, at 9; id., Oct.-Dec. 2008, at 9; id.,
July-Sept. 2008, at 9; id., Apr.-June 2008, at 10; id., Jan.-Mar. 2008, at 10; id., Oct.-Dec. 2007, at
9; id., July-Sept. 2007, at 10; id., Apr.-June 2007, at 8; id. Jan.-Mar. 2007, at 8; id., Oct.-Dec.

2006, at 8; id., July-Sept. 2006, at 8; id., Apr.-June 2006, at 10; id., Jan.-Mar. 2006, at 9.
96. OFFICE OF REGISTRAR GEN. & 
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V. RESULTS

We first report bivariate results describing the relation between liti-
gation rates and explanatory factors. We then report multivariate lin-
ear regression models9 9 that assess the combined influence of the
factors on litigation rates.

A. Bivariate Results

1. Litigation Rates in Lower Courts: Economic Prosperity and
Urbanization

Figure 2 shows the relation, for each Indian state or major territory,
between civil case filings per capita on the y-axis, and GDP per capita
on the x-axis. Each of the six subfigures shows the relation for one
year, beginning with 2005 in the upper left subfigure, and ending with
2010 in the lower right subfigure. The data points in the subfigures
are labeled from left to right, with state abbreviations to show which
Indian state has the indicated civil filings and GDP. For example, the
state of Bihar (BR) had the lowest GDP per capita in each year and
also had relatively low civil case filings per capita in each year.

Figure 2 shows that the relation between civil filings and GDP per
capita was reasonably stable over the six-year period-higher filing
rates were associated with higher GDP per capita. The figure also
shows that the territories of Delhi (DE), Chandigarh (CH), and
Puducherry 
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the small, outlier states (ML, SK, AR, and NL), the correlation coeffi-
cient is 0.76, significant at p<0.0001.

FIGURE 3: INDIA CIVIL FILINGS PER CAPITA AND GDP PER
CAPITA, BY STATE, TRIAL LEVEL, 2005-2010, SHOWING

POPULATION DENSITY

'.0 -

C,,

a
('I -

I)

10 25 50 100 150
State six year average GDP per capita in rupees (000)

Note: The circles show the data points and the circle sizes are proportional to the states' popula-
tion densities. State abbreviations are in Table 2 and appear to the left of the circles represent-
ing the state's data. The x- and y-axis scales are in logs. Sources: Per Capita Net Income, supra
note 82; INDIA CENSUS 2001, supra note 96; INDIA CENSUS 2011, supra note 77; INDIA HUMAN
DEVELOPMENT REPORT 2011, supra note 85.

Figure 4 shifts the analysis from the 2005-2010 time period and
shows the relation between 1977 lower court filings data and GDP per
capita. The correlation between filings and GDP is similar to that in

64-66. If the p-value is 0.05, for example, there is a 5% probability that the observed or larger
differences could occur by chance if in fact the null hypothesis were true. By arbitrary conven-
tion, p-values at or below the 0.05 level are described as statistically significant. See THE EVOLV-
ING ROLE OF STATISTICAL ASSESSMENTS AS EVIDENCE IN THE COURTS 196-97 (Stephen E.
Fienberg ed., 1989). The small p-value reported in text indicates that, for these data, one is
extremely unlikely to reject the null hypothesis by chance. That is, it is extremely unlikely that
there is no association between filings per capita and GDP per capita across India's states. The
correlation coefficient can range from -1 to +1 and is a measure of the strength of linear associa-
tion between two continuous variables. 

THE AND 
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Figures 2 and 3, and again large and statistically significant (0.64;
p=0.001).

FIGURE 4: INDIA CIVIL FILINGS PER CAPITA AND GDP PER

CAPITA, BY STATE, TRIAL LEVEL, 1977

0 "

U,

A-

e'4* I
1.5 2 2.5 3

State GDP per capita, 1977, in 1980 rupees (000)

I I
4 5

Note: State abbreviations are in Table 2. The x- and y-axis scales are in logs. Sources: LAW
COMM'N oF INDIA, supra note 66; 1981 Census, Directorates of Economics & Statistics of respec-
tive state governments.

We thus have evidence that the strong filings-GDP association at
the lower court level dates back over thirty years and of a fil-
ings-urbanization association for recent years.102 This information al-
lows for assessing within-state variation over time.

2. Litigation Rates in Lower Courts and Noneconomic Well-Being

As noted above, GDP measures capture only one aspect of a popu-
lation's well-being, and India has large internal differences in other
important measures of human well-being that may affect litigation
rates. Figure 5 compares two other measures, HDI and literacy rates,
with civil case filings. We used case filings in the year closest to these

102. GDP per capita and population density are also significantly positively correlated (corre-
lation coefficient=0.34), but less strongly than is civil filings with each of GDP per capita and
population density.

PU

PJ
HR DE

UP KL MH GA
TN 1B GJ

KA

BR RI

AS
SK

MN
NL
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available measures: 2007 for the HDI data and 2010 for the 2011 Cen-
sus-based literacy rates. As in the case of GDP, a strong, statistically
significant correlation also exists between both HDI and filings and
between literacy rates and filings. 103 For the twenty-one states for
which we have civil filings and HDI data, the correlation coefficient
(after log transformations) is 0.80 (p<0.0001). For those twenty-one
states, the correlation between HDI and civil filings is larger than the
correlation between GDP and civil filings (0.743; p=0.0001). For those
same twenty-one states, the correlation coefficient (after log transfor-
mation of filings only) for literacy rates is 0.70 (p=0.0005).1 0 4 The pat-
terns in the figure suggest a stronger association between HDI and
filings than between literacy rates and filings. HDI's stronger associa-
tion than GDP with filings will be explored further in the regression
models below.

3. Litigation Rates in High Courts and Prosperity

As noted above, the High Court filings-GDP relation provides im-
portant potential confirmatory and supplementary information to the
lower court filings-GDP correlation. We have analyzed the relation
for each of the years 2005-2010 and summarize it in Figure 6 using the
averages for the six-year period.

Figure 6 confirms a strong association between filings and per capita
GDP. For each year and for the six-year averages, a strong and statis-
tically significant filings-GDP association exists, though the strength
of the relation depends on excluding Sikkim. The Figure also suggests
that the Sikkim High Court does not fit the overall pattern. That
court, with jurisdiction limited to the state of Sikkim has, as shown in
Table 2, a small population and services the fewest people-less than
one million-of any High Court, by a substantial margin. The
strength of association between High Court filings and GDP is similar
to the strengths of association between lower court filings and GDP,
reported above, though direct comparison is limited due to different
numbers of observations and different outliers. If one includes Sik-
kim, the correlation coefficient for High Court filings and GDP is
0.50, which is statistically significant at p=0.0032; the correlation coef-
ficient increases to 0.65, significant at p=0.0001 if one excludes Sikkim.

More importantly, Figure 6, in conjunction with the lower court
data, suggests that using High Court data to assess the filings-GDP
relation yields results similar to those using the lower court data in

103. See supra Table 2.
104. Direct comparison of the correlations is of limited value because of the different scales

and nature of the non-filing variables.

272 [Vol. 62:247
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FIGURE 5: RELATION BETWEEN CIVIL FILINGS & WELL-BEING
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Note: State abbreviations are in Table 2. The x- and y-axis scales are in logs. 
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FIGURE 6: HIGH COURT CIVIL FILINGS PER CAPITA AND GDP PER
CAPITA: SIX-YEAR AVERAGES, 2005-2010

Himachal Pradesh

Madras

Deli
Jammu & Kashmir Kerala

Karnataka

0 Orissa

5)-Uttarakhan
Madhya Pradesh Punjab AWM a

0 Rajasthan
Allahabad Calcutta Gujarat

Chhatisgarh Andhra Pradesh

Gauhauti

Jharkhand

atna

Sikkim

20 40 60 80
GDP per capita in rupees (000) for state/territories in High Court's geographical jurisdiction

Note: The x- and y-axis scales are in logs. Sources: Per Capita Net Income, supra note 82; INDIA
CENSUS 2001, supra note 96; INDIA CENSUs 2011, supra note 77; INDIA HUMAN DEVELOPMENT
REPORT 2011, supra note 85.

perity can be seen in the 1972, 1977, and 1982 data. Thus, Delhi
proper was likely the most prosperous High Court geographical area,
even in 1967. This effect is confirmed by inspection of figures (not
shown here) for the years prior to and after 1972. In each year for
which we have data, Delhi's prosperity relative to other High Court
areas is similar to that in 1967 for 1970 and earlier years, and similar to
that in 1972 for 1973 and later years.1 05  Carving out Himachal
Pradesh was a milestone event in terms of the Delhi High Court area's
relative prosperity.

Gauhauti is a persistently low-filing High Court in Figure 7.
Gauhauti has jurisdiction over India's seven northeastern states, all of
which have small populations, except for Assam.10 6 Yet, Figure 6
shows that in recent years Gauhauti's relation between filings and ec-
onomic well-being is consistent with the general pattern of other High
Courts. The area covered by the Gauhauti High Court moved from

105. The year of the Himachal Pradesh High Court's creation, 1971, was a transitional year
that we did not explore.

106. See supra Tables 1, 2.
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FIGURE 7: HIGH COURT CIVIL FILINGS PER 1,000 PERSONS AND

GDP, FIVE-YEAR INTERVALS

.5 c1

50 100 150 200 300 400 600 400
GDP per capita in rupees, 1966-1967

500 750 1000 1400
GDP per capita in rupees, 1976-1977

600 800 1000 1200 1400
GDP per capita in rupees, 1971-1972

1900 1000 1500 2000 2500 3000 3500
GDP per capita in rupees, 1981-1982

Note: BO=Bombay, HP=Himachal Pradesh, MP=Madhya Pradesh, PJ-HR=Punjab & Haryana.
GDP amounts are based on fiscal years beginning April 1 and ending March 31. Himachal
Pradesh High Court was established in 1971. Sikkim became a state in 1975. GDP data for
Sikkim for 1976-1977 were missing in the Central Statistical Organization (CSO) source. The x-
and y-axis scales are in logs. Sources: Per Capita Net Income, supra note 82; INDIA CENSUs 2001,
supra note 96; INDIA CENSUs 2011, supra note 77; INDIA HUMAN DEVELOPMENT REPORT 2011,
supra note 85.

low filings per capita in the 1980s, to a filings rate consistent with the
mainstream by the 2005-2010 period.107 By 1972, its GDP per capita
was greater than or not materially different from that of several other
High Court areas, a pattern that persists in the most recent time pe-
riod. 08 Gauhauti may be a within-state instance of improved relative
economic well-being over time leading to increased and more main-
stream relative civil filings rates.

Delhi, India's National Capital Territory, has a persistently high
outlying High Court filing rate in Figure 7. In his six-country study,
Professor Clark noted that high development is associated with a
country's capital region. 0 9 His data showed that the countries' capital

107. But in 1969, its civil filings rate exceeded that of the Orissa and Patna (Bihar) High Court
areas. See supra Tables 1, 2.

108. See supra Figure 6.
109. See Clark, supra note 22, at 557; see also Figures 6, 7.
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regions showed higher litigation rates than did other areas.110 The
Delhi High Court data are consistent with his predictions about a
country's capital region.

Delhi's relative filing rates in the lower courts'n are not subject to
this straightforward explanation. Our data show that filing rates in
Delhi's lower courts have been lower than those of several other
courts, such as Chandigarh and Goa, both of which are more prosper-
ous than Delhi. 112 When Chandigarh and Goa are grouped with other
areas for purposes of High Court jurisdiction (Punjab & Haryana and
Bombay, respectively), their economic prosperity relative to Delhi is
diluted; they fall below Delhi in prosperity and, at the High Court
level, Delhi's High Court filing rate exceeds their rates.113

Economic prosperity, however, as measured by GDP per capita,
can be only a partial explanation for Delhi's varying rank in filings
across High Courts and lower courts. 114 Nevertheless, several areas
that are less prosperous than Delhi (Himachal Pradesh, Kerala,
Puducherry, and Tamil Nadu) have higher civil filing rates in lower
courts. Kerala's higher filing rate may be a function of its well-being
exceeding that of Delhi based on the HDI, or based on non-GDP
measures of economic prosperity.11 5 Kerala has by far the highest life
expectancy and lowest infant mortality of states for which the data are
reported. 116 And consumer household expenditures in Kerala exceed
those of other major states." 7 At the High Court level, Himachal
Pradesh's filing rate exceeds Delhi's in recent years even though its
GDP per capita is less than half that of Delhi.118 Note, however, that
by the HDI well-being measure, Himachal Pradesh is not as far be-
hind Delhi as by the GDP measure.119 By at least one measure of

110. See Clark, supra note 22, at 559-61.
111. See supra Table 2, Figures 6, 7.
112. See 
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fact that the Census was conducted once every ten years. For exam-
ple, using the 1981 Census to account for states' 1977 populations
overstates their populations and therefore understates 1977 per capita
filings. Similarly, using the 2011 Census for 2010 populations slightly
understates 2010 per capita filings. In this Subpart, we used linear
interpolation to estimate 1977 and 2010 populations, which were then
used to compute per capita filings and GDP. We similarly adjusted
1977 GDP because the data we used in the cross-section analyses were
1980 GDP per capita.

FIGURE 8: INDIA'S GDP, 1950-2010
0~

0 )

0.

1950 1955 1960 1965 1970
I l lI

1975 1980 1985 1990
Year

1995 2000 2005 2010

Sources: Central Statistical Organization, India Ministry of Statistics & Programme Implementa-
tion, Gov't. of India ("CSO"), Nat'l Accounts Statistics Back Series 1950-1951 to 1999-2000
(2007); CSO, Nat'l Accounts Statistics 2011; CSO, Nat'l Accounts Statistics 2012.

For each state, we computed the difference in filings per capita by
subtracting the 1977 filings per capita from the 2010 filings per 
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9 shows the outcome. A sharp drop in the reported number of Delhi's
lower court filings from 2009 to 2010 led us to report two values for
Delhi, one based on 2010 filings, the same end point year used for all
other 
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of the GDP increase in the state. States with larger GDP per capita
growth had larger filing per capita increases. The state with the larg-
est filing decrease, Bihar, had the smallest GDP increase. In a regres-
sion model of the change in filings per capita as a function of the
change in GDP per capita, the coefficient for the change in GDP per
capita is large and statistically significant. 125 The line shown in Figure
9 is the predicted line from a regression model. Comparing 1977 with
recent years, other than 2010, did not produce materially different
results.

Does the within-state association between filing changes and GDP
changes exist over a time period shorter than the thirty-three years
between 1977 and 2010? To explore this, we repeated the within-state
change analysis in Figure 9, but replaced 1977 with the earliest recent
year for which we have data, 2005, and computed filing and GDP dif-
ferences between that year and 2010.

Figure 10 presents the results, which differ strikingly from those in
Figure 9. Real economic growth persists in all states; all of the real
GDP differences on the x-axis are positive. But the changes in filings
differ. Eleven of thirty states for which we have data for both years
(all those falling below the horizontal "0" line in the figure) show re-
duced filings per capita in 2010 compared to 2005. Several others
show no material increase. Our data allow us to compute the differ-
ences in filings within states for 146 state-year observations from 2005
to 2010, seventy-one of which showed a decline in filings in the subse-
quent year. So, despite broad economic growth, about half of the pos-
sible state-year observations showed declining civil filings per capita.
In an analysis not shown here, the same pattern exists for High Court
cases from 2005 to 2010.126 Figure 8 shows that the period 2005-2010
was one of substantial GDP growth for India. Large GDP growth was

125. Heteroskedasticity (nonconstant variance of subpopulations in a data set) was apparent
in a scatterplot of the change in filings per capita as a function of the change in GDP per capita.
The presence of heteroskedasticity can 
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riod. Mizoram's filings in 2005 were reported to be twenty-five, com-
pared to 2,369 in 2010, and substantial variation also exists for
Arunachal Pradesh. So the most extreme data points in Figure 10 are
likely also the most questionable. The overall pattern, however, is not
one of systematic increase. The sloping line in the figure is the line
predicted by a regression model of filings change as a function of
GDP change. The slope is nearly flat, statistically insignificant, and, if
anything, shows a negative association between GDP change and fil-
ings change.

5. Filings Rates and the Case Backlog

Growing concern exists in India that people forego using the courts
because of the large backlog of cases,128 which the Supreme Court has
issued orders to address.129 It is thus possible that the absence of
within-state association between changes in filing rates and 
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is consistently negative regardless of outlier treatment. Comparing
Figure 12's noticeable trend with Figure 10's absence of relation sug-
gests that backlog variation has recently had a greater influence on
filing change than has GDP variation.

B. Regression Results

Part V.A assessed influences on filings separately from one another
and suggested associations between filings and each of the following:
(1) GDP; (2) population density; (3) the HDI; and (4) case backlog.
In recent years, however, change in GDP had no association with
change in filings, as shown in Figure 10. To further assess the relations
between civil filings and the other factors, we employed regression
models in which the rate of civil filings per capita is the dependent
variable. Preliminary inspection of the data, as suggested by several
of our figures,133 indicated that transformations of variables were
needed,134 so the models use logarithmic transforms for continuous
variables other than the HDI. The explanatory variables are GDP per
capita (log); population density (log); the HDI; and the backlog, mea-
sured as years to clear (log). We added to the models dummy vari-
ables for the years 2006-2010, with 2005 serving as the reference
category. These dummy variables help account for unobserved char-
acteristics in each year. Because we observed the same geographic
units-states-repeatedly over time, we cluster the standard errors by
state. Table 3 reports the regression results. The regression results
both confirm and illuminate the bivariate results in Part IV.A. We
discuss each of the major effects separately.
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TABLE 3: REGRESSION MODELS OF CIVIL LITIGATION

FILING RATES

(1) (2) (3) (4) (5) (6) (7)
Dependent variable = civil filings per 1,000 persons (log)

HDI 6.085' 4.156' 3.478'
(1.079) (0.704) (0.756)

Population density (log) 0.320 -0.288' -0.166' -0.271' 0.401' -0.130 -0.017
(0.141) (0.098) (0.087) (0.077) (0.114) (0.090) (0.097)

State GDP per capita (log) 0.957' 1.345' 0.594' 0.600' 0.421' 0.992'
(0.306) (0.228) (0.205) (0.232) (0.173) (0.193)

2006 dummy 0.006 -0.093' -0.230' -0.154' 6.085' 0.992'
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ple of states and differ only in that model (2) uses the HDI and model
(3) uses GDP per capita. As measured by the proportion of the vari-
ance in the dependent variable explained by the model (the r-squared
row in Table 3), model (2) fits the data substantially better than model
(3).138 Model (4), again using the reduced sample, includes both the
HDI and GDP, and both variables remain statistically significant. The
model with both variables fits the data better than the models with
only one of them (models (2) and (3)), with another improvement in
fitting the data as measured by the proportion of variance explained.
Multicollinearity is a greater concern here because the HDI includes
an express economic component, 
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two of the three most densely populated areas. So, including the HDI
as an explanatory variable substantially reduces the variation in popu-
lation density across states in the models. Because population density
is significant when the full sample of states is available (in the models
that do not include the HDI), population density cannot be ruled out
as a significant influence on litigation rates, notwithstanding its insig-
nificance in models (6) and (7) and its marginal significance in model
(3).

One concern about regression models that include the backlog as an
explanatory variable is the presence of endogeneity, or reciprocal cau-
sation,142 which makes ordinary least squares regression results ques-
tionable. 143 The backlog may influence civil filings, but the volume of
past filings and the past backlog clearly influence the backlog. To ad-
dress this concern, we explored simultaneous equations models that
simultaneously model civil filings and the backlog and allow the num-
ber of filings in a prior year to influence the backlog. 144 The results do
not materially differ from those reported here. 145

VI. CONCLUSION

The positive association between civil litigation and well-being
should be reasonably interpreted. It does not imply that filing more
lawsuits will increase societal well-being. 146  Causation almost cer-
tainly runs in the opposite direction, with increased well-being leading
to more lawsuits. The positive association is consistent with the law
and development theorists' view that the modernization of a country
increases reliance on formal institutions. It is also consistent with the

142. JUDITH D. SINGER & JOHN B. WILLETT, APPLIED LONGITUDINAL DATA ANALYSIS:

MODELING CHANGE AND EVENT OCCURRENCE 177 (2003). Ginsburg & Hoetker address an

endogeneity issue in their Japan study, with their primary concern being that the number of

lawyers and judges was not exogenous to the amount of litigation. See Ginsburg & Hoetker,
supra note 23, at 46 tbl.2. Hazra & Micevska address this issue with respect to backlogs in India.

See Hazra & Micevska, supra note 35, at 151 tbl.7.3.
143. See, e.g., STATACORP LP, STATA BASE REFERENCE MANUAL: RELEASE 12, at 1659

(2011).
144. The structural equations in those models are the same as those in Table to 

the 
6.6 H 0 0 12 2451.7 .quations 
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overlapping account that states with higher GDPs have more transac-
tions per capita. Thus, even if the litigation rate per transaction is
constant over time, there will be more disputes per capita and there-
fore more lawsuits per capita. 147

An economic boom could conceivably 
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not high. The judiciary, though in increasing demand as the country
prospers, could threaten India's prosperity if it cannot accommodate
demands for its services. India may thus provide a test of theories that
a well-functioning court system is critical to economic growth. 156 Its
lower court system continues to be regarded as dysfunctional and we
provide evidence that the backlogs now discourage use of the
courts.157 It should be noted that the backlogs may be caused not
principally by slow case processing by judges, but by the fact that
there may not be enough courts allotted or because of the large num-
ber of judicial vacancies that currently exist. In addition to the in-
creasing backlog in Indian courts, other factors that have not been
tested in this Article could also account for decreasing litigation rates,
such as corruption, which, among other problems, leads to a lack of
predictability in the system. Additionally, many judges, especially in
the lower courts, lack proper infrastructure and instruments, such as
computers or typewriters, to undertake their work. Despite this, the
country has undergone substantial growth. Whether that growth can
continue will yield important information about the need for a well-
functioning judiciary to promote well-being.

India's civil filings story has implications beyond its borders. The
anti-litigation movement in the U.S. and elsewhere is built in part on
characterizing litigation as evidence of social malfunction. Evidence
from India and elsewhere that increased litigation often accompanies
improved human well-being should be considered when evaluating
the social implications of the amount of litigation.

156. See, e.g., Hazra & Debroy, supra note 71, at 30; TRANSPARENCY INT'L, GLOBAL CORRUP-
TION REPORT 2007, at xxi-xxii (Diana Rodriguez & Linda Ehrichs eds., 2007) ("[A] corrupt
judiciary ... diminishes trade, economic growth and human development 
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